
l 

ORDINANCE 2008 - 09 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
NASSAU COUNTY, FLORIDA AMENDING THE COMPREHENSIVE 
PLAN OF NASSAU COUNTY BY RECLASSIFYING APPROXIMATELY 
25 ACRES NEAR THE NORTHEAST QUADRANT OF 1-95 AND S.R. 
200 FROM AGRICULTURAL (A) TO COMMERCIAL (C) ON THE 
FUTURE LAND USE MAP; CREATING A NEW POLICY 1.09.08 
ACCEPTING THE APPLICANT'S VOLUNTARY PROFFER TO LIMIT 
DEVELOPMENT IN RESPONSE TO THE DEPARTMENT OF 
COMMUNITY AFFAIRS OBJECTIONS, RECOMMENDATIONS AND 
COMMENTS REPORT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR FINDINGS; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Nassau County adopted Ordinance 2002-08 which amended and 
revised the Comprehensive Plan of Nassau County on March 22, 2002; and 

WHEREAS, Rickey H. Armstrong, owner, authorized Michael T. Schubert, 
applicant, to seek the reclassification of that 25+/- acre parcel of land described herein 
and designated on the Future Land Use Map from Agricultural (A) to Commercial (C); 
and 

WHEREAS, the Nassau County Planning and Zoning Board, also in their 
capacity as Local Planning Agency, held a duly public hearing to address the requested 
amendment on October 3, 2006 and recommended approval; and 

WHEREAS, the Board of County Commissioners held a transmittal hearing on 
February 26, 2007; and 

WHEREAS, the Florida Department of Community Affairs issued an Objections, 
Recommendations and Comments Report on May 29, 2007; and 

WHEREAS, the agents for the Applicant forwarded a response to the Objections, 
Recommendations and Comments Report on October 15, 2007; and 

WHEREAS, pursuant to Sections 163.3187 and 125.66, Florida Statutes, public 
hearings have been held due public notice having been provided. 

NOW, THEREFORE, BE IT ORDAINED THIS 28th DAY OF July , 2008, BY THE 
BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY, FLORIDA: 

SECTION 1. FINDINGS. 

This action complies with Chapter 163, Part II, Florida Statutes and Rule 9J-5, F.A.C. 
and is consistent with the goals, objectives and policies of the Nassau County 
Comprehensive Plan. 
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SECTION 2. PROPERTY RECLASSIFIED. 

The real property described in this Section is reclassified from Agricultural (A) to 
Commercial (C) on the Future Land Use Map of Nassau County. The Growth 
Manage~ent Dep~.rtm~nt is hereby authorized to amend the Future Land Use Map to 
reflect thrs reclassrfrcatron upon the effective date of this Ordinance. 

All that portion of the following described property lying north of the south line of a 1 DO­
foot easement for transmission Jines recorded in O.R. 123, page 284 of the Public 
Records of Nassau County, Florida and containing approximately 25 acres: 

PARCEL ''A" 

A PART OF THE [. WATERMAN GRANT, S[CTJON J9 TOWNSHIP 2 NORTH 
RANGE 26 EAST AND SECTION 44, TOWNSHIP 2 NORTH, RANGE 27 fAST, 

· NASSAU COUNTY. FLORIDA B£JNG MOR£ PARTICULARLY DESCRIBED AS 
:':'FOLLOWS:· FOR A POfNT Of REFERENCE. COMMENCE AT THE CENTERliNE 

.INTERSECTION OF INT£RSTA TE ·95 AND STATE ROAD NO. 200; TH£NC£ 
NORTH 72 19'01" EAST ALONG THE CENTERLINE OF SA.JD STATE ROAD NO. 
200, A. DISTANCE OF 674.64 FEET; TH£NC£ NORTH I 7"40'59'' ~ST AT 
RIGHT ANCL.£S TO SAID' STAT£ ROAD NO. 200, A DISTANCE OF 100 FEET TO 
A POINT /N. niE NORTH£RtY RIGHT OF WAY LIN£ OF SAfO STATE ROAD NO. 
200: THENCC SOUTH 72"1 9'01" WfST ALONG SAID RIGHT OF WAY. A 
DfSTANC£ Of' JOU.OO FF:t:T TO mr END -OF LIMITED ACCESS OF INTE:RSTI'.T£ 
95; 1H£NC£: NDRTHWC-sTf:RL Y AND NORTHERLY Af.ONG IN.[ EASTERLY RIGHT 
or WA.Y. LINES OF SAID INTERSTATE 95 TH£ FOLLOWING TWO COURSES; 
NORTH 61'00':57'' W£ST, A DISTANCF: OF 186.26 F£F:T; Tl-lf.NC£ NORTH 
.JT48'45" WE'ST. A DfST/INC£ OF 68.54 f-EET l--OR A POCN[ Of BeGINNING; 
THENC£ ALONG SAID RJGI-if OF WAY LINES Of." INTERSTATE 95 lH£ 
Fof.LOWING 5 eouRSES: NORTH .37"44'00" Wf'SY, A lJISTANCC OF 425.08 
F£E:T; THENCF. NORTH 2i"08'57" WEST, A DISTANCE OF 564.05 r·E£T; 
71-iF:NC£' NOR7H 16"-10'2;)" WES1. A DISTANCE OF 2:30.0.3 FEET; THENCE 
NORTH HhB".JO" IAIEST, A DJSTANC£ OF 250.48 F££T: THF.:NCf.. NORTH 
J6'J5'J5"' WE"ST, 1\ · DISTANCC OF 470.31 FEET; THeNCE: NORTI-1 7J"2J'JO" 
EAST, ·O£PAR1JNG FROM SAJO RIGHT OF WAY LINE. A DISTANCE or 1172.74 
FEET; THENCE: SOUTH 16'.16'59" EAST, A DISTANCE OF 2098.02 FE£T TO 
Tl:fE INTEt?SECnON. •WITH TH[ NORTH RIGHT OF WAY LINE: OF SAID SlATE 
ROAD NO. 200, SAID UN£ ALSO BEING A CURV£ NORTiiWESTERL Y AND 
HAVING A RADIUS OF 22,857 . .31 FEET; THENC£ SOUTHWESTERLY ALONG SAID 
RICI-IT OF WAY LJN£. AN ARC DISTANCE OF 60.04 FEET AND BEING 
SUBTENDED BY A CHORD DE/IRING OF SOUTH 77'16'52" EAST AND A CHORD 
DISTANCE OF -60:0-4 FEET TO A POINT ON SAJO CURVE; THENCE NORTH 
16'.J4'4o" WE'ST. DEPARTING FROM SAID RIGHT OF WAY. A DfSTANCE OF 
229.55 FEET: THENC£ SOU1H 72"19'4-.f" WE'ST, A DISTANCE OF 194.JO F££T: 
THENCE SOUTH 1-7"5J'52" EAST, A DISTANCE OF .35.2.3 FEET; THENCE 
SOUTH 72"19'41" WE'ST. A DISTANCE Or 651.47 FEET TO TH[ POINT 0E 
fKQ/NNING. CONTAINING 49.02 ACR£S, MORE OR LCSS. 
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SECTION 3. ADOPTING NEW POLICY 1.09.08 

A new Policy 1.09.08 of the Future Land Use Element to the Nassau County 
Comprehensive Plan is hereby created and adopted and shall read as follows: 

1.09.08 Notwithstanding the entitlements provided under this Comprehensive 
Plan. certain property owners have voluntarily proffered. and Nassau 
County does hereby accept. that subject to compliance with all applicable 
development standards and procedures that they agree to limit the yield 
of their property in accordance with the following schedule: 

a) Approximately 25 acres in Section 39. Township 2N. Range 26 
East and Section 44. Township 2N. Range 27East located in the 
northeast quadrant of the interchange of Interstate 95 and S.R. 200 
lying north of the electric transmission line easement recorded in 
O.R. 123 at page284. This property was the subject of CPA06-007 
and is owned by Corporate Realty Advisors of Jacksonville Beach. 
Said parcel is limited to 250.000 square feet of shopping center. 
ITE Code 820 or an equivalent commercial use. or combination of 
uses. generating no more than 982 new p.m. peak hour trips (total 
trips minus pass-by trips). 

SECTION 4. SEVERABILITY 

If any provision or portion of this Ordinance is declared by any court of competent 
jurisdiction to be void, unconstitutional, or unenforceable, then all remaining provisions 
and portions of this Ordinance shall remain in full force and effect. 

SECTIION 5. EFFECTIVE DATE 

This Ordinance shall be filed with the Office of the Secretary of State. This Ordinance 
shall become effective upon the earlier of: 
i. The Department of Community Affairs issues a final order determining the adopted 

amendment is found to be in compliance; or 
ii. The Administration Commission issues a final order determining the adopted 

amendment to be in compliance. 
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Approved as to form: 

VIDA. HALLMAN, 
County Attorney 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORIDA 
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RECEIVED 

SEP 1 9 ZOOB 

STATE OF FLORIDA 

DEPARTMENT OF COMMUNITY AFFAIRS 
"Dedicated to making Florida a better place to call home" 

CHARLIE CRIST 
Gv<Jernor 

Th~! Honorabl~! f\larianne Marshall 

September 16, 2008 

Chairwoman, Nassau County Board of Commissioner 
Post Office Box 1 0 I 0 
Yulee, Florida 32025 

Dear Chairwoman Marshall: 

THOMAS G. PELHAM 
Secrelary 

The Department has completed its review of Nassau County's comprehensive plan 
amendment adopted on July 28. 2008, by Ordinance No. 2008-09 (DCA No. 08-1 ). The 
Department has determined that the amendment meets the requirements of Chapter 163, Part II. 
Florida Statutes ( F .S.), for compliance, as de tined in Section 163.31840 )(b), F.S. The 
Dcpm1ment is therefore issuing a Notice of Intent to find the plan amendment In Compliance. 
The Notice of Intent has been sent to the Fernandina Beach News Leader newspaper for 
publication on September 17.1008. 

Hmvever. the County should note that the transportation data and analysis. w·hich was 
submitted vvith the adopted amendment, was not professionally acceptable. In particular. the use 
of a tive percent significance test to determine if deficient roadways need improvements 
included in the tivc-year schedule of capital improvements is unacceptable. The County should 
coordinate closely with the Florida Department of Transportation, District 2, and this Department 
to ensure that the transp011ation analysis in future amendments is professionally acceptable. 
Nevertheless, the Department \Vas able to determine, through the use of other data and analysis, 
that there were no transportation deficiencies within the next tive years. 

Please be advised that Section 163 .3184( 8 )( c )2, F. S .. requires a local government that has 
an Internet site to post a copy of the Department's Notice of Intent on the site within tive days 
alter receipt of the mailed copy ofthl! agency's Notice of Intent. 

Pk·ase note that a copy of the adopted Nassau County comprchensin: plan amendment 
and the Notice nf Intent must h~ availahk !'or public inspection !VIonday through Friday. except 
f'or legal holidays. during normal business hours. at Nassau County's Oftice of<.inn\th 
\lanag~..·ment. 96161 Nassau Place. Yulee. Florida. J2097. 

2555 SHUMARD OAK BOULEVARD t TALLAHASSEE, FL 32399·2100 
.'350-438-3466 lp) • 850-921-0731 if) • Webs1te .. 

• COMMUNITY PlANNING .·'.·)··•"e ::·:•, ,p< i·•.: .. ;2e- :•·:, '; • 
• HOUSING AND COMMUNITY DEVElOPMENT <!'C··lfe. -':613 p i:c·>·;:.,.•;·2 f; • 



Tht..' Honorable Marianne \tarshall 
September 16 . .2008 
Pnge 2 

Th~ Department's Noti~.:e of Intent to lind u plan in compliance shall be deemed to he 
linul ord~r if no timely petition challenging the am~mlmcnt is tiled. Any at"lectcd person may 
tile a pdition with the agency within 2l days after the publication of the Notkc of lntcnt 
pursuant to Section 163.318-l( 9). F.S. No de\ clopment orders. or pcrmits for development. 
dependent on the amendment. may be issued or construction commcnce bcfore the plan 
amendment takes eft~~:!. 

If this in complian~.:c determination is ~.:hallcngcd by an affe~.:tcd person. you will have the 
option of mediation pursuant to Subsection 163.3189(3)(a). F.S. lfyou~.:hoose to attempt to 
resoh c this matter through mediation. you must tile the request ti.H mediation with the 
administrative law judge assigned by the Division of Administrative l·learing. The choice of 
mediation will not affect the right of any party to an administrative hearing. 

If you have any questions. please contact Jeannette Hallock-Solomon, Senior Planner. 
Division of Community Planning. at (850) 922-1809. 

Since~fly. ;·· 

) 

./ ~ j 

';· )' . ) '/ J '-7 

I} L-- D (._{' . L (j_.:L ~\.-~ 

!VIike McDaniel. Chief 
Office of Comprehensive Planning 

MM/jhs 

Enclosure: Notice of Intent 

cc: Mr. Walter Futidio. Planning Director. Nassau County 
Mr. Ed Lehman, Gro\.Vth Management Director. Northeast Florida Regional Council 
Mr. Thomas Hill, Growth Management Administrator/OR! Coordinator. FDOT, District 2 



STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 

NOTICE Of INTENT TO FIND 
NASSAU COUNTY 

COMPREHENSIVE PLAN AMENDMENT 
IN COMPLIANCE 

DOCKET NO. OR-1-NOI--1.50 l-(A)-(1) 

ll1c Department gives notice of its intent to tind the Amendment to the Comprchenshe 
Plan for Nassau County, adopted by Ordinance No. 2008-09 on July 28, 2008, IN 
COMPLIANCE, pursurutt to Sections 163.3184, 163.3187 and 163.3189, F.S. 

The adopted Nassau County Comprehensive Plan Amendment and the Department's 
Objections. Recommendations and Comments Report. (if any). arc available for public inspection 
Monday through Friday, except for legal holidays, during normal business hours, at the Nassau 
County Growth Management Office, 96161 Nassau Place, Yulee, Florida 32097 

Any affected person, as defined in Section 163.3184, F.S., has a right to petition for an 
administrative hearing to challenge the proposed •tgcncy determination that the Amendment to the 
Nassau County Comprehensive Plan is In Compliance, as defined in Subsection 163 .3184(1 ), F.S. 
The petition must be filed within twenty-one (21) days after publication of this notice, and must 
include all ofthc information and contents described in Uniform Rule 28-106.201, F.A.C. The 
petition must be filed \\ith the Agency Clerk, Dcparbnent of Community Affairs, 2555 Shumard 
Oak Boulevard, Tallahassee, Florida 32399-2100, and a copy mailed or delivered to the local 
government. Failure to timely file a petition shall constitute a waiver of any right to request an 
administrative proceeding as a petitioner under Sections 120.569 and 120.57, F.S. If a petition is 
filed, the purpose of the administrative hearing will be to present evidence and testimony and 
forward a recommended order to the Deparbnent. If no petition is filed. this Notice oflntent shall 
become final agency action. 

If a petition is filed, other affcct~d persons may petition for leave to intervene in the 
proceeding. A petition for intervention must be filed at least twenty (20) days before the final 
hearing and must include all of the infonnation and contents described in Uniform Rule 28-
106.205, F.A.C. A petition for leave to intervene shall be filed at the Division of Administrative 
Hearings, Dt.,'}Jartment of Management Services, 1230 Apalachee Parkway, Tallahassee, Florida 
32399-3060. Failure to petition to intervene within the allowed time frame constitutes a waiver 
of any right such a person has to request a hearing under Sections 120.569 and 120.57, F.S., or to 
participate in the administrative hearing. 

After an administrative hearing petition is timely filed, mediation is available pursuant to 
Sub-section 163.3189(3)(a), F.S., to any atfceted person who is made a party to the proceeding by 
filing that request with the administrative law judge assigned by the Division of Administrative 
Hearings. Tite choice of mediation shall not affect a party's right to an administmtive h~?aring. 

) ~LLEt~~~_() 
Mike McDanid, Chid 
OITice ofComprdtcnsivc PLuming 
Department of Communi!) .\ff<tirs 
2555 Shumard Oak Bouk1;11d 
Ttlbiiascc, Florida J)\94-71 (HI 



LARGE SCALE COMPREHENSIVE PLAN AMENDMENT PROCESS 

1. Growth Management- once application is approved by BOCC for transmittal, 
Growth Management will send to State for review (ORC Report) 

2. Once received, Growth Management submits to BOCC for approval. 

:~;. Once approved for adoption, OK to assign ordinance number, but hold. The 
effective date is when it is found to be in compliance with the State. Growth 
Management will send to DCA, copy us, for review to be found in compliance. I 
think it's a 60 day process. 

4. Once found in compliance, Growth Management will forward a copy of the 
compliance letter to Clerk Services/BOCC to follow thru with letters to the State 
and MuniCode advising that it has been found to be in compliance . 
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